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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Akiyama et al. (US 2002/0182351 , hereinafter "Akiyama"). 

In regards to claims 1-5, Akiyama discloses a multilayer parison which is the 
claimed "dose" of the applicant [0122]. The parting line (23) is defined as the axis of 
symmetry [fig. 1 1 01 18]. A multilayer parison (dose) is formed from co-extruding resins 
to form a multilayer flow [0122]. The resin layers comprise a cylindrical outer layer, a 
cylindrical inner layer located inside the outer layer, a pair of the vertical slip-like 
adhesive layers disposed in axial symmetry on the parting line, and the cylindrical ring- 
like adhesive layer that is disposed between the outer layer and the inner layer 
intermittently at a predetermined interval [0122 and fig. 11]. Figure 1 1 shows a body of 
revolution defined about a said axis of symmetry (23), the body of revolution comprises 
two ends disposed in a direction parallel to the axis of symmetry (fig. 11). The layers 
consist of inner and outer layers of PET with a middle layer of polyamide or ethylene 
vinyl alcohol [01 1 1 and fig. 7]. The polyamide or ethylene vinyl alcohol is imprisoned 
between two layers of adhesive resin [01 1 1 and fig. 7]. Thus, the functional layer is the 
barrier layer imprisoned between the two layers of adhesive resin. It is known to one of 
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ordinary skill in the art that ethylene vinyl alcohol and polyamide are commonly known 
barrier resins used in packages and containers. 

In regards to claim 6, Akiyama discloses that the object obtained formed from the 
parison has an inner face and outer face, where the inner part of the packaging [0111]. 
The object is formed from the multilayer structure of the varying resin layers [01 1 1 and 
fig. 7]. The functional layer is imprisoned in the wall and forms a fold, wherein the 
functional layer is not contained within the inner face [01 1 1 and fig. 7]. 

In regards to claims 7-1 1 , Akiyama discloses a multilayer parison production 
method is where resins are coextruded as to form a multilayer flow and said flow being 
periodically cut so as to form individual parisions [0122-0124]. The flow is pinches off 
the multi-layer parison during the cutting, thus the parison portions are deformed in a 
way to cover the barrier and adhesive layers within the PET layer p0124]. 

Akiyama is silent with regards to the compression molding, the distance of the 
functional layers from the surface of the parison, the characteristics of the functional 
layer and were the portions are defomed during the method. 

Akiyama discloses blow molding the parisions [0126]. It would be obvious to one 
of ordinary skill in the art that containers can be formed using a wide variety of differing 
methods. The parison used for these methods would be similar because the object is 
to shape the parison to form a container with multiple layers. Thus, the compression 
molding is intended use of the parisons. 

Akiyama discloses that barrier and adhesive layers are disposed at a 
predetermined interval [0122]. Thus, it would be obvious to one of ordinary skill in the 
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art that the spacing of the functional layer in comparison to the surface of the parison 
and whether the ends are open or closed would be determined by routine 
experimentation in order to produce the most effective parison that will easily shape into 
a container that exhibits proper barrier properties. 

It would be obvious to one of ordinary skill in the art that the deforming of the 
parisons would occur with the parisons are transfered to the mold, because inserting the 
parison into a chamber that is of a certain mold would deform the outer apperance of 
the parsion. Also, as the parison is molded the parison deforms into the shape of the 
article, thus the parisons are deformed once they are in the mold. 



Response to Arguments 

3. Applicant's arguments filed 09/1 1/2008 have been fully considered but they are 
not persuasive. 

The applicant argues that the Akiyama reference refers to a parison and not to a 
dose. The applicant states that a parison is an intermediate product between a "dose" 
step and the "final object" step. For example, if the final object is a bottle, a person 
would start from a dose of plastic material. The dose would be placed in a mold where 
it is compressed/molded and becomes a parison. Therefore, the parison is merely a 
compressed form of a dose. Applicants attention is drawn to MPEP 21 1 1 .02 which 
states that intended use statements must be evaluated to determine whether the 
intended use results in a structural difference between the claimed invention and the 
prior art. Only if such structural difference exists, does the recitation serve to limit the 
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claim. If the prior art structure is capable of performing the intended use, then it meets 
the claim. 

It is the examiner's position that the intended use recited in the present claims 
does not result in a structural difference between the presently claimed invention and 
the prior art and further that the prior art structure is capable of performing the intended 
use. Given that Akiyama discloses the multilayer structure as presently claimed, it is 
clear that the parison of Akiyama would be capable of performing the intended use, i.e. 
the dose, as presently claimed as required in the above cited portion of the MPEP. 

Terminal Disclaimer 

4. The terminal disclaimers filed on 09/1 1/2008 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of 
any patent granted on Patent Applications 10/591 116 and 10/591 126 have been 
reviewed and are accepted. The terminal disclaimers have been recorded. 

Conclusion 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ELLEN S. WOOD whose telephone number is (571)270- 
3450. The examiner can normally be reached on M-F 730-5 with every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carol Chaney can be reached on (571)272-1284. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

ID. Lawrence Tarazano/ 

Supervisory Patent Examiner, Art Unit 1794 
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